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ITEM NO. 11: RESIDENTIAL WORKFORCE HOUSING POLICY (CcC 13-221)

CHAIR CRIVELLO: ...(gavel)... Good morning. Thank you, Members, for being here. The
recessed meeting of March 20, 2014 of the Housing, Human Services Committee is now
reconvened. It is just about 10:08 a.m. on Monday, March 24. Before we begin, may I request
that we all turn off or silence our cell phones or other noisemaking devices. Thank you,
Committee members for being here. Committee Vice-Chair Elle Cochran.
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VICE-CHAIR COCHRAN: Good morning, Chair. Aloha.
CHAIR CRIVELLO: Member Don Couch.
COUNCILMEMBER COUCH: Good morning. Aloha, Chair.
CHAIR CRIVELLO: And Member Don Guzman.
COUNCILMEMBER GUZMAN: Good morning, Chair.

CHAIR CRIVELLO: Excused today is Council Chair Gladys Baisa, Member Bob Carroll, and Member
Mike Victorino. With us in continuation of this matter is from our Director of Housing and
Human Concerns, Jo-Ann Ridao.

MS. RIDAO: Good morning, Chair.

CHAIR CRIVELLO: Good morning. And Deputy Corporation Counsel Jeff Ueoka.
MR. UEOKA: Good morning, Chair.

CHAIR CRIVELLO: And Buddy Almeida.

MR. ALMEIDA: Good morning, Chair.

CHAIR CRIVELLO: With our, from our Committee Staff this morning is Clarita Balala, Committee
Secretary, and Michele Yoshimura, Legislative Analyst. Members, this morning we will
continue our review of Chapter 2.96 Residential Workforce Housing Policy. I did close
testimony from our previous meeting so we will continue with our deliberations. And at this, at
this point I will just review the description of our agenda. We are in receipt...the Committee is
in receipt of the following: County Communication 13-221, from the Chair of the Committee,
relating to a review of the Residential Workforce Housing Policy Chapter 2.96, Maui County
Code (Policy); and correspondence dated December 12, 2013, from the Director of Housing and
Human Concerns, transmitting a proposed bill to amend the Policy; and correspondence dated
February 13, 2014, from the Department of the Corporation Counsel, transmitting a revised
proposed bill to facilitate the development of affordable housing units or lots by reducing the
requirements under the Policy; and further correspondence dated March 6, 2014, from the
Department of the Corporation Counsel, transmitting a further revised bill entitled, A Bill for an
Ordinance Amending Chapter 2.96, Maui County Code, Relating to Residential Workforce
Housing Policy and Amending Chapter 3.35, Maui County Code, Relating to Affordable
Housing Fund. The purpose of the further revised proposed bill is to facilitate the development
of affordable housing units or lots by reducing the requirements under the Policy; and to
incorporate housekeeping amendments to Section 3.35.050, Maui County Code, for consistency.
At this time, I'd like to ask the Department of Housing and Concerns [sic] or the Deputy
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Corporation Counsel if they would like to make any comments before we go in, continue our
deliberations.

MS. RIDAO: The Department has no comments, Chair.

CHAIR CRIVELLO: Thank you. Mr. Ueoka?

MR. UEOKA: No comments, Chair. Thank you.

CHAIR CRIVELLO: Thank you. Members, we are at bare quorum so we have to be cognizant of us
leaving the Chamber because we’re, there’s just four of us. And I thank you for taking this time,
that you taking the time so that we can continue this discussion. At this time, I’d like to open the

floor for discussions and questions if, Members, you have anything to add on from our last
meeting. Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair. And, you know, we talked about...most of
the stuff I think we’re pretty close on everything, but a couple of things we didn’t talk about
were incentives. I know we have one small bit of incentive, and it’s actually a pretty good
incentive if we can get affordable housing in perpetuity. Is it your thought that we want to take a
look at other potential incentives? Or is this something we want with the...

CHAIR CRIVELLO: Yes. Yes.

COUNCILMEMBER COUCH: Okay.

CHAIR CRIVELLO: 1t is for us to review incentives that have been suggested to us from the public.
Any other comments, Members, or, or questions? If not, I’d like for us to turn to Page 7 of the
handout that we had in regards to reporting requirements. I think it’s on Page 7 yeah.

COUNCILMEMBER COUCH: Madam Chair?

CHAIR CRIVELLO: Yes.

COUNCILMEMBER COUCH: I think you wanted to consolidate the requirements that are on Page 11
to Page 7 under c. [ believe you were...on Page 13--what did I say 12?--maybe it’s 13. Yeah,
Page 12 and 13...down to Page 7.

CHAIR CRIVELLO: Right.

COUNCILMEMBER COUCH: In part or all, I’'m not sure what, what the story is.

CHAIR CRIVELLO: Right.

COUNCILMEMBER COUCH: What you want in there.
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CHAIR CRIVELLO: I understand from our last discussion, we were satisfied with a.
COUNCILMEMBER COUCH: Correct.

CHAIR CRIVELLO: We had consensus on “the Council shall review this chapter every two years”.
And I’'m not sure if we were in consensus to delete b. I have note here b, “the director shall
provide an annual report to the Council on the status of the Housing Policy that shall include the
following” and it goes on to Page 13.

COUNCILMEMBER COUCH: Yeah. Madam Chair, my notes show that we had consensus to remove
it from there and potentially discuss what we wanted to put in on Page 7--

CHAIR CRIVELLO: Right.
COUNCILMEMBER COUCH: --7, item number c.

CHAIR CRIVELLO: Right. It says here we are in consensus of that but with item ¢ and shall we just
leave “the Council shall review this chapter every two years” as such?

COUNCILMEMBER COUCH: Yeah.

CHAIR CRIVELLO: And did you want it under the, on Page 7 under ¢? Or does that say the same
thing?

COUNCILMEMBER COUCH: Madam Chair?
CHAIR CRIVELLO: Yes.

COUNCILMEMBER COUCH: The consensus was to keep item a in 2.96.110 and then see what we
wanted to move of the rest over to the other side. I’'m not sure how much of this the developer
can come up with versus the Department so.

CHAIR CRIVELLO: I'm going to ask, Mr. Ueoka, if you’d like to make any comments on that?

MR. UEOKA: Thank you, Chair. Looking at items 1, 2. and 3, [ believe those could be reported by, b
1, 2, and 3 on Page 13, those could all be reported by the developer, and for the rental, that could
also be reported by the rental company to the Council directly. So, we could incorporate those
into item c¢ on Page 7. And I believe the way it’s worded. right now is for the rentals, my
understanding is the management company usually or--I shouldn’t say usually I don’t think
we’ve done it yet--but is the intent is for the management company to submit the info to the
Department, and the Department would then pass that on to the Council. So we’d just be
skipping, a pass through. Thank you.
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CHAIR CRIVELLO: Thank you. Members, did we understand that incorporation? Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair. I understand what he said but I’m not sure
especially no. 3, the number of developers, their partners, or their management companies
maintaining on a wait list, and the number of applicants on each wait list. Each individual
developer would have to provide that to the Department, and 7 says the developer needs to make
all these reports. So, I guess the Department would have to consolidate that information. But the
other one that’s hard I would think for a developer is no. 2, “the number of purchasers who
resold units categorized by number of bedrooms, income group, and sales price”. Once the
developer, for instance, Waikapu Gardens, once the developer sells it out, they’re out of it now,
it’s at homeowners association so they don’t know or they wouldn’t have a way to know the, uh,
any resales unless it happens within a certain amount of time before they complete the whole
project. So that I’m not sure if that’s something that they would even know about.

CHAIR CRIVELLO: Or, or would be keeping track of.
COUNCILMEMBER COUCH: Right.

CHAIR CRIVELLO: Yeah. So should we, is it your suggestion then that we just delete no. 2 out
completely?

COUNCILMEMBER COUCH: 1t’s, it’s, it would have to be if we’re putting it on the developer. Yeah
that would be my suggestion. The question is is that information we want to know but as we
heard from the Department they, it’s really hard for them to track that as well I believe.

CHAIR CRIVELLO: Mr. Guzman?

COUNCILMEMBER GUZMAN: Thank you, Chair. I guess my, my question then would be what is
this data used for? What are we, what is the end result? What is the, what was the legislative
intent in putting these requirements in, in the ordinance originally? Are we compiling this data
for what purpose and what do we use this data for? Is there any legislative history on this?

CHAIR CRIVELLO: Jo-Ann?

MS. RIDAO: I can attempt to answer that. I think primarily the data is to ensure that the developer is in
compliance with their affordable housing agreement. So this data we would be able to go back
and check and make sure, say that they, say they’re going to provide 10 units in the 100 percent
category then we’d be able to check from this data that they are in compliance with their
affordable housing agreement.

COUNCILMEMBER GUZMAN: But we have, I’'m sorry, but we have yet to compile any sort of data
as of yet because we’ve only had one or two projects, right?

MS. RIDAO: Yes.
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COUNCILMEMBER GUZMAN: Have you, have you compiled that data for those two projects or
those two developments?

MS. RIDAO: Yeah for, actually, we only had one project. We’ve compiled that data.
COUNCILMEMBER GUZMAN: Was the data useful?

MS. RIDAO: Well it’s, it’s useful because then we can show that the developer is in compliance. Yeah.
On, on the matter that Mr. Couch is talking about, on the resell units, we would only be, we
would only have a chance to comment on that if the sales is within or before the sales period. In
other words, if it’s a 10-year sales period or 25-year sales period we would get that information.
Otherwise we would not get that information.

COUNCILMEMBER GUZMAN: It sounds as though that all of the conditions here are somewhat used
in conjunction with each other to compile the data. I would be hard-pressed to delete any of
those portions. So that’s my opinion, Chair. Thank you.

CHAIR CRIVELLO: So we want to leave it in and do we want to incorporate it on the--
VICE-CHAIR COCHRAN: Chair?
CHAIR CRIVELLO: Yes.

VICE-CHAIR COCHRAN: So yeah I’m hearing the two Dons’ comments and it just seems like there
could be consolidation perhaps. 1 mean I'd look to Mr. Ueoka but some of it seems quite overly
detailed to me. As in Ms. Ridao’s comment in, in, you know, data retrieval and how 1is it used in
the future for, you know, better use to us to monitor and, and quantify and whatever. So I don’t
know, Mr. Ueoka, I thought maybe you had some homework while we were away but to take a
look at this and put it over to Page 7, ¢ section, section ¢, bullet point ¢. Or I mean I, you know, I
understand the number of units built, sale, rent, you know, the category. You know we need to
track and monitor and as, as Ms. Ridao said if they do end up selling something before the, the
date, you know, that, that it says in rent, rent in affordability for 30 years and they end up selling
it prior to that 30 then we get a report. But [ mean who’s, I don’t know how that’s tracked or
how do we monitor? Or so was this your folks answer to those kinds of questions, Mr. Ueoka?

CHAIR CRIVELLO: Mr. Ueoka?

MR. UEOKA: Chair, thank you. Items ! and 3 those would definitely be possible for, well, I guess 3
would be for each developer to report individually on its waitlist. Item 1 would probably be
easily reported by the developers. Yes, item 2 would probably be better suited for the
Department to categorize ‘cause as you know one of the deed restrictions would be the County
has the first right of refusal for sale. I believe foreclosures may be brought to the Department’s
attention. They usually are but with this new language they don’t have to be because we’re
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relinquishing a lot of our rights in a foreclosure. But again we don’t know if there were any
other foreclosures before ‘cause a 2.96 property not very common. It, it hasn’t been done really
except for those handful of units. So again we’re not sure how that would work, but we would
be able to compile a report of resold units during the deed restriction period. That would easily
be compiled by the Department. As far as c¢ for the rental developments, that could, the
management company could easily produce that information. So my recommendation would be
to move items 1 and 3 and item c to Page 7, and we just leave item 2 for the Department. Just
practically speaking I think all of this information in 1, 3, and ¢ would, the Department would
just be getting it from the developer and management company anyway. So I think it would be
easier for the Department if you just had the developer and management company report directly
to the Council. Thank you.

CHAIR CRIVELLO: Thank you. Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair. That then, that leads us to the point where if
we move it to 7 then people, all kinds of different people are going to have to funnel it to the
Department which they would have to do if it was in where it is now. And we’re going to leave
2 where it is now anyway. So, you know, maybe we want to reconsider just leaving it all there
anyway. Have the Department deal with the developers and bring, get the information and have
the Department let us know all this information if we need to know this information. The other
thing on this is no. 3, which talks about each developer has a list. And this is a whole new
subject that we may want to put it in here is how about a master list that the Department has and
that’s the one everybody works from so that there’s not lists all over the place. I don’t know how
the Department can, what they think of that or not. But so that we don’t have, ‘cause there could
be, you know, Mr. Ueoka can be on five different lists when he’s looking for his affordable
house, and we wouldn’t, you know, the numbers would be very inflated. There could be 5,000
on one list, 4,000 on another list, and 3,000 of those are the same people. So I think a master list
might be the better way to go if it’s feasible. I don’t know what the Department has to say about
that.

CHAIR CRIVELLO: I’m going to ask Mr. Ueoka to comment first on what you addressed to start off,
and then I’'m going to ask Ms. Ridao to comment on the master list their suggestion.

MR. UEOKA: Thank you, Chair. Regarding, I guess you could have the Department be the
clearinghouse for all the information. So each developer would I guess would send the report to
the Department, the Department would need to I guess--what is the word I'm looking
for?--compile all of this information into one master list and submit it to the Council as part of its
report. I guess it’s never been a problem or it’s never been too cumbersome a task because again
there haven’t been a lot of 2.96 housing areas. So if a whole bunch are going at once I could see
this being quite a task for the Department but I'll let them comment on that. So, it is possible to
do either way, Mr. Couch’s recommendation or putting, putting the requirement, reporting
requirement on developers. Thank you.

CHAIR CRIVELLO: Ms. Ridao?
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MS. RIDAO: Yeah. Idon’t have a problem with us compiling the information as long as the developer
is on notice, which they are, I guess on Page 7 that they’re going to have to do this reporting. On
the issue of waitlist, we don’t, the Department does not keep any waitlists. It’s all up to the
developers, and I don’t have a problem with people being on multiple lists, because most people
will want to do that and hopefully you know get a house by being on multiple lists. You know
‘cause some developers work faster than others, some projects come through quicker than others,
but once they get their affordable house, they’re not going to qualify for a second one on a
second list. So I think that’s pretty well covered. But he Department does not keep any waitlists
for affordable housing.

COUNCILMEMBER COUCH: Yeah that’s--
CHAIR CRIVELLO: Mr. Couch?

COUNCILMEMBER COUCH: --yeah that’s my understanding. I was just wondering if instead of
having multiple lists everywhere just have one maybe done by the Department. But if they, if
you know if that’s a difficult thing to logistically coordinate then I understand that. But as far as
this reporting requirements if we’re going to have this information, section or Page 7 talks about
biannual reporting, biennial, sorry, which is two, every two years then this other report is also,
well, this other one talks about an annual report. So we have to probably want to figure out if
they should both coincide as opposed to the Department doing it every, every year and the
developers doing it every two years. Or do I mean do we even need the reporting? I mean I
think we, the idea is to, the idea is to see how the, the bill works or the law works.

CHAIR CRIVELLO: Right.

COUNCILMEMBER COUCH: Since the Council has to review it every two years maybe they can
request that information every two years. Whatever information they want, we shouldn’t be
binding another Council to what information they would want, then have the Department get it
for the annual review. And I think that might be a way to do it ‘cause they can contact the
developers, that Council can say what they want to see. And so ['m thinking maybe just no
reporting requirements other than at the request of Council when they review the bill. I think we
should throw that out there.

CHAIR CRIVELLO: TI'll ask Mr. Ueoka to comment on that and actually figure out what we're going
to incorporate on Page 7 for sure and what we’re going to leave on 2.96.110, which is on Page
12.

MR. UEOKA: Thank you, Chair. The Council will, like Mr. Couch just said, will review this chapter
every two years, and I'd assume there, there would be certain information that the Council
would, would want. If they wanted it, they could request it very easily from the Department. I
will say there is some merit to having certain minimum recommendations as to reporting
information so data will be kept. I doubt that any of this information will not be kept but you’d
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hate to make a request and get the response, oh, this information was not you know we didn’t
keep this information for whatever reason. But if there is a reporting requirement built in
somewhere, at a minimum that information would need to be retained and managed. And, Chair,
it’s I guess you guys have three options on the table. One would be leave it as is. A second
would be to move certain of the items from Page 13 to Page 7, and the third would be delete the
reporting requirements on Page 13 and Page 7, and just simply leave it at “the council shall
review this chapter every two years”. So it’s really the policy or the decision of this body at this
time. Thank you.

CHAIR CRIVELLO: So, Members, I’ll take with the suggestion of, one, if we want to leave that all
what’s listed as is.

COUNCILMEMBER COUCH: Chair?
CHAIR CRIVELLO: Do I have consensus? Mr. Couch and Mr. Guzman.

COUNCILMEMBER COUCH: Yeah. You're saying leave it all on, on Page 12 everything as is on 1,
2, 3 or are you just talking about 1 right now?

CHAIR CRIVELLO: I think we’re talking about a on Page 12.
COUNCILMEMBER COUCH: Yes, that’s definite.

CHAIR CRIVELLO: And that stays and then whatever else is listed from no. 1, 2, 3, and c. Yes,
Mr. Couch?

COUNCILMEMBER COUCH: I would say let’s just take out b and c, or 'm sorry, b. And then
because in Page 7c it says “developer shall, within 12 months of executing the affordable
housing agreement, and on a biennial basis thereafter, until such time that dwelling unit subject
to the restrictions contained in this chapter are sold, report to the council on the status of the
development”.

CHAIR CRIVELLO: I believe we agreed in consensus to delete b.

COUNCILMEMBER COUCH: No, I’'m talking about on 7. It tells, it says that the developer is going
to report to Council on a biennial basis. So I think that’s enough.

CHAIR CRIVELLO: Okay.

COUNCILMEMBER COUCH: And then I’m not sure that we need all that other stuff but I’m willing
to go along with my colleagues here to see. [ mean if they want to leave everything in then just
leave it in. If not, take it out because it might be redundant, and the fact that it’s annual versus
biennial.
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CHAIR CRIVELLO: Okay. Mr. Guzman?

COUNCILMEMBER GUZMAN: Well you know my feeling, Chair, is that we just haven’t had enough
projects out there to gauge whether this is an efficient process or not. And so as Corporation
Counsel indicated, we, we should have a minimal amount of required data to work with. And so
I would be willing, I mean I would rather that we give this, this section a chance to see if it, if it
actually works. And if it doesn’t we always have that other section where wherein the Director
approved by the Council can waive that portion of the ordinance so that’s a backup safety portion
of the, the ordinance. So just, just being safe I just would rather, I don’t know, I don’t know
enough of the legislative history as to why all those conditions are in there but I would be
hesitant to delete them at this stage. Thank you.

CHAIR CRIVELLO: Thank you. Ms. Cochran?

VICE-CHAIR COCHRAN: Thank you, Chair. And I tend to agree with Mr. Guzman in a sense. And
jumping on what Mr. Ueoka had mentioned and you know we do need some set of, a starting
point basically and then take it from there. And there’s always an opportunity to revisit, and
revise, and revamp, and revet, and whatever. I mean that’s what this body has the option of
doing at any given time. It says that we shall review every two years but you know if we figure
out that things are starting to hop along and we’re going whoa, you know let’s revisit this. It’s
being too cumbersome for developer or Director or whoever then by all means. You know that’s
what I think we have that flexibility and, and openness to go there if need be. So but this point
as Mr. Guzman stated we just haven’t had enough going on to even figure out. And, and to me I
don’t think this section is the main culprit of why we haven’t had anything built. You know I
mean that’s the bottom line, too. So I’'m okay. I think there’s possibly some redundancy going
on here but again like I just said I’d rather err on the side of caution at this point and, and perhaps
leave it as is for now and if need be we could always go back and revisit when if we do.

CHAIR CRIVELLO: Thank you. I would agree with both of you are coming from.
COUNCILMEMBER COUCH: Okay. Consensus.

CHAIR CRIVELLO: So, Mr. Couch, we have consensus?

COUNCILMEMBER COUCH: Consensus. Yeah.

CHAIR CRIVELLO: Okay.

COUNCILMEMBER COUCH: Leave it all in.

CHAIR CRIVELLO: Okay. Thank you. Now, if we can turn to--yes, Mr. Ueoka?

MR. UEOKA: Thank you. So for keeping the review requirements on Page 12 and 13, I’d recommend
deleting the reporting requirement on Page 7. At that point it’s redundant. It’s, it will be the

-10 -



HOUSING, HUMAN SERVICES, AND TRANSPORTATION COMMITTEE MINUTES
Council of the County of Maui

March 24,2014

same information given every two years by the developer that will be given annually by the
Department. So I think they kind of go hand-in-hand. If you’re going to keep one you should
probably delete the other. Thank you.

CHAIR CRIVELLO: Do we have that understanding and agreement with Mr. Ueoka’s
recommendation?

COUNCILMEMBER COUCH: I’'m fine with that.

VICE-CHAIR COCHRAN: Chair? Clarification. Isthe Page 7 in...yeah section ¢, Page 7 in reference
to the in-lieu fee of or and then the you know Page 12 in regards to overall you know housing
count, what’s for rent, what’s for sale, what’s resold, what’s? So, no? Okay. I just wanted to
make sure that we weren’t deleting out--

CHAIR CRIVELLO: We’re looking at, no, we’re looking at alpha c.

VICE-CHAIR COCHRAN: --a reporting for the, you know, how has the credits and in-lieu and all this
other portion of the affordable housing.

CHAIR CRIVELLO: No.
VICE-CHAIR COCHRAN: Okay. All right. That’s fine.

CHAIR CRIVELLO: So we have consensus to remove the addition where we came in with alpha c.
Mr. Ueoka, you got that?

MR. UEOKA: Yes. Thank you.

CHAIR CRIVELLO: Now if we can follow through on Page 8. We decided to revisit item b under item
2. We talked about deleting “the credit must be used in the same community plan area in which
the unit was constructed”. We talked about, at the last meeting, that the developer, we may
consider outside of the plan area for the community plan area but it’s to be proposed or presented
to the Council for approval. Is that your understanding. Mr. Ueoka, in our last discussion?

MR. UEOKA: Yes, I believe so.
CHAIR CRIVELLO: Mr. Guzman?

COUNCILMEMBER GUZMAN: Yes, Chair. You're correct. [ was the one that was proposing that
section. But I guess my question would be in that language would it be necessary even if we
have the provision under I believe 2.96.030D “adjustment by director. The director may, subject
to council approval via resolution, authorize a reduction, adjustment, or waiver of any provisions
of the chapter”. So do we need to, I guess this is a question to Corp. Counsel, do we need to add
in that type of language when we already have a provision for it? Like for my proposal was
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basically credits must be used in the same community plan area in which the unit was
constructed unless...I mean basically the language would be they could, they could go to the
Council for approval to go outside of the community plan.

CHAIR CRIVELLO: Mr. Ueoka?

MR. UEOKA: It would actually in that situation it would probably be helpful to make it clear that you
would need Council approval of your resolution if you wanted to have credits that are, have the
ability to be used in any community plan area.

COUNCILMEMBER GUZMAN: Right.
MR. UEOKA: If that’s what you want to do.

COUNCILMEMBER GUZMAN: Yeah that, that would be more sufficient to be specific. And the
reason being, Chair, is I think we need community input anytime that you know we, we start
building elsewhere and I just think it’s, it’s just more safe to, to get the input from the people.
When we, when it does go up to the Council, we do have public hearings and we can vet it out
that way but that’s just my opinion.

CHAIR CRIVELLO: Thank you.
COUNCILMEMBER GUZMAN: Thank you.
CHAIR CRIVELLO: Mr. Couch and Ms. Cochran?

COUNCILMEMBER COUCH: Thank you, Madam Chair. I'm, I’'m fine with leaving b in. I would
rather it come out but I see the way it’s going to go. But the, the [ mean I guess we don’t need to
repeat what was already in Page 3 no. d, I mean because they can do it regardless. 1 guess,
Madam Chair, Mr. Guzman is just saying to reiterate what was already there. You know we try
to clean that stuff up when we write our other stuff so I’'m not, I’'m not sure I’d reiterate it. But
leaving b in is fine with me.

CHAIR CRIVELLO: Leaving b--

COUNCILMEMBER COUCH: Imean it’s, | understand it.

CHAIR CRIVELLO: --b in with the addition of coming before Council. And I, what I heard, what I
understand Mr. Ueoka is saying is that we’re being pretty much specific that it comes before

Council before any kind of. ..

COUNCILMEMBER COUCH: Right. Which Page 3d says anyway so I mean whatever way you want
to...it’s your, your call.
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CHAIR CRIVELLO: Ms. Cochran?

VICE-CHAIR COCHRAN: Thank you. And you know I appreciate Mr. Guzman’s addition here
‘cause I think it was to not have this, completely. So, if this is a compromise to keep it which I
like and thereby the, this body has the opportunity to adjust if need be and thereby have
community input also if they feel a strong need for it to be elsewhere or something to that effect.
So, I'm good and I think that more emphasis and reiteration, the better so we’re all reminded and
everyone clearly understands what the intent is with this so. I’'m in favor of Mr. Guzman’s
recommendation.

CHAIR CRIVELLO: So, Mr. Ueoka, any comments on how we add this or?

MR. UEOKA: Thank you, Chair. I would probably just add on to the back provided however that
credits maybe used in a different community plan area from which the unit was constructed
subject to County Council approval or some language.

UNIDENTIFIED SPEAKER: By resolution.

MR. UEOKA: Yeah, resolution, something to that effect. Just a reminder though that these are credits
so. Thank you.

CHAIR CRIVELLO: Yeah. Mr. Couch?

COUNCILMEMBER COUCH: Is there a way we can get if anybody in the gallery can be used as a
resource is to find out exactly I mean | know what the difference between credits and the actual
housing are but how that works? Because the State has their own credits versus our credits and
this, this is credit for houses that are already built so I don’t know if the Department or--

CHAIR CRIVELLO: Can somebody clarify that for us?

COUNCILMEMBER COUCH: --somebody can kind of really tell us, give, fill us in a little bit more in
depth as to how the credits work?

CHAIR CRIVELLO: Thank you. Thank you for asking that. Yes, Mr. Ueoka?

MR. UEOKA: Thank you, Chair. Currently, the State does have a credit system for I believe units built
on Hawaiian Home Lands. The builder is eligible for a credit through the Department of
Hawaiian Home Lands. The State law says the county shall issue one credit for each unit built.
Those credits can be used to satisfy a variety of affordable housing requirements and can be used
anywhere. So those are the State credits. They have real no, no real limitations on them.
Currently, the credit you would get for a County 2.96 Project or I guess even a 201H Project,
subject to the limitations you guys already agreed on, so you would get one credit for each unit
built above whatever your 2.96 requirement is. However as it’s currently worded, the credits you
would get from the County would be limited, and you know it would have to be used in the same
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community plan area. I believe there was consensus on deleting the same type of unit
constructed, same income group. So those were very difficult to track or potentially difficult to
track in concept. So that’s the difference. You only get a credit for building something and then
you get the credit, and currently the credit you would get for building a County residential
workforce housing unit would be lesser in I guess value and appeal to a developer than, than the
State-issued credits for Department of Hawaiian Home Lands. Thank you.

CHAIR CRIVELLO: Yes. Mr. Couch?

COUNCILMEMBER COUCH: Thank you for that explanation. So you’re saying that the, the State
can say you now have credits to go against the county’s requirements for affordable housing?
How can that be? I mean that’s our requirement for affordable housing and they’re saying who
cares about what your laws are. Or is it only State affordable housing requirements?

MR. UEOKA: It’s county ones also.
COUNCILMEMBER COUCH: Is that, is that legal?
MR. UEOKA: It’s the law.

COUNCILMEMBER COUCH: Whose law? So, so the State says that hey we’ll give you this credit to
go against the county’s ordinance because we can.

MR. UEOKA: It’s not against the county’s credit. It’s, it’s to satisfy county obligations, that’s what the
law currently says.

COUNCILMEMBER COUCH: But that’s at the, at the State level, right?
MR. UEOKA: It’s part of the Hawaii Revised Statutes. Yes.

CHAIR CRIVELLO: So, Mr. Ueoka, if [ may ask, the developer can purchase these credits or have the
opportunity to use these credits but not necessarily build. So we don’t really increase any kind of
inventory of units being built because of, of this option? Is that, and then to add to that but from
the county side, we’re saying to get a credit you actually build, you, you build a unit, is that my
understanding?

MR. UEOKA: Chair, just for clarification, I believe you, a developer could only get the State credit by
developing a unit. It’s, granted it’s all DHHL unit on Hawaiian Home Lands. But yes the
County credit would only be earned in accordance with this chapter and I believe you’ve got to
build a unit to get a credit. Right now there’s, there’s no yeah there’s no other way to get it right
now the way the Code is worded unless of course there is a waiver or modification. So to say
that there is no units being built for the State credits, I just wanted to clarify that there are units
being built, they’re just DHHL units. Thank you.
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CHAIR CRIVELLO: So, if they’re, and I'm like Mr. Guzman not very familiar with this legislation.
Learning as we’re going along. So, so for instance on Maui where you’re, you have had most of
your Department of Hawaiian Home Lands subdivisions built and then there’s available credits
from those homes that are built but not necessarily increasing the inventory. I’m just looking at
what we have here today on island. Is, is that, is that, is that my understanding?

MR. UEOKA: I guess I'll make this statement that I guess the inventory of 2.96 residential workforce
houses does not increase like you said, Chair. But there were those DHHL units that were built
and, but in the same note, I should also state that I don’t believe there’s a minimum number of
units you must build before you get those credits. It’s straight one-to-one. For each unit built
you get one credit.

CHAIR CRIVELLO: Okay.
MR. UEOKA: Thank you.
CHAIR CRIVELLO: Mr. Couch?

COUNCILMEMBER COUCH: Yeah and that’s, that’s my biggest concern is they get one-for-one
credit for every house they build. At least in our ordinance, they have to build a certain amount
and then anything over that they get credit. And I can understand that because that is extra
houses. So and then once, once you get that extra housing, you already have that housing in the
district where the credits were made you know where the credits were earned, I'm sorry. So now
the person can have credits, and if we needed to have more housing in a different area it doesn’t
mean that we lose any housing in the area where the credits were earned ‘cause it’s already there,
that’s why they’ve got the credit. So okay I see how that works but I'm, now I’m just a little bit
flabbergasted at the State getting, if you build a house you get a credit. It should be if you build
over the minimum, a minimum amount you get a credit so, but that’s, we can’t change that.

CHAIR CRIVELLO: That’s right.

COUNCILMEMBER COUCH: So then again we may have to try to compete with that that’s the...

CHAIR CRIVELLO: Right.

COUNCILMEMBER COUCH: That's the dilemma.

CHAIR CRIVELLO: Ms. Cochran?

VICE-CHAIR COCHRAN: Thank you, Chair. And I think with the initial no consensus on this
particular sentence, Mr. Ueoka, the reasoning for Corporation Counsel to put this in was to

mirror the State role? Basically, right you’re just trying to keep it simple and equate it to what
the State does?
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CHAIR CRIVELLO: Mr. Ueoka?

MR. UEOKA: Yes that’s correct, Ms. Cochran. The idea was to make our credits just as attractive as
the State credits, ‘cause right now our credits aren’t as attractive because there’s a limitation on
where you would use ‘em. Whereas the State credits are you can use ‘em anywhere. So it would
be like Mr. Couch said, you still getting some workforce housing units somewhere. It might not
be in the same community plan area but you’re still getting some units whereas, whereas you
wouldn’t get any at all or any housing at all using if the State credits were built. Thank you.

VICE-CHAIR COCHRAN: Yeah, I’m kind of like with Mr. Couch.

COUNCILMEMBER COUCH: Madam Chair, instead of you know belaboring this I’'m fine with
leaving that in, leaving the language in and adding Mr. Guzman’s stuff and moving on.

CHAIR CRIVELLO: Right. Okay. Do I have consensus?
VICE-CHAIR COCHRAN: You have consensus.
COUNCIL MEMBERS: Consensus.

CHAIR CRIVELLO: Okay. Thank you. So you have before you, you should have before you a list of
workforce housing incentives. Okay. I would like to ask that we review it.

COUNCILMEMBER GUZMAN: Chair?
CHAIR CRIVELLO: Yes.
COUNCILMEMBER GUZMAN: Can you indicate what documents you’re referring to?
CHAIR CRIVELLO: I'll ask for a short recess on this. . ..(gavel). ..
RECESS: 10:54 p.m.
RECONVENE: 11:02 p.m.

CHAIR CRIVELLO: .. .(gavel). .. The Housing and Human Services Committee meeting will now
reconvene from recess. Mr. Couch?

COUNCILMEMBER COUCH: Thank you, Madam Chair. Mr. Ueoka or Ms. Ridao, I’'m going to give
you some scenarios. And I’'m a little still confused about the credits issue. Developer A builds
100 houses, 50, and he’s required, he has a 100 lots, he’s required to do at that point 20
affordable houses and 80 regular houses because the math. Okay? But he decides to build 50
affordable houses on that lot. So now he has 30 credits. Is that correct?
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UNIDENTIFIED SPEAKER: Yes.

COUNCILMEMBER COUCH: Now Developer B has 100 lots and he wants to build 100 market rate
houses and then he’s going to be required to have 25, 25 additional affordable houses. Is that
correct? Somewhere. He has to build them somewhere. Okay? So he can buy 25 of those 30
credits and then that will satisfy his, his affordable housing requirements. Is that correct?

MR. UEOKA: Yes, that was my understanding.

COUNCILMEMBER COUCH: So, in essence there’s already affordable housing built in excess of
what was required in Developer A. Okay. So they’ve got extra affordable housing. Developer
B says I want to count that extra affordable housing towards my, my development. So therefore
I’'m buying those credits. So could those credits be construed as allowing me to build more
market rate houses? ‘Cause I would have to build 25 extra market rate I mean affordable houses
if I wanted to build 100 market rate houses.

MR. UEOKA: I believe the answer is yes, and I understand you in concept because the net result is the
County is still getting 50 affordable housing units. You know, granted they were all done by
Developer A, but it’s 50 affordable housing units, and there were 150 market rate units
constructed—100 by Developer B and 50 by Developer A.

COUNCILMEMBER COUCH: Right.

MR. UEOKA: So I guess you...well, you could make the argument however that, yes, Developer B got
to do more affordable...more market rate housing on his 100 lots because of credits.

COUNCILMEMBER COUCH: Okay. So with this language in here as it is where we say it has to be in
the same community district, so if Developer B was in West Maui and all the affordable housing
got built in West Maui, and then Developer A, I’'m sorry, Developer B was in West Maui and
they got all the market and Developer A was in South Maui and this, all the affordable housing is
in South Maui. Developer B could not buy the credits from Developer A with the language as it
is today.

MR. UEOKA: Correct. Ms. Crivello?

CHAIR CRIVELLO: Mr. Ueoka. Yeah.

MR. UEOKA: Thank you. However that’s where, that’s wherein lies the problem that the Department
sees because no one would be looking to build and get County credits. They would just look to
buy the State credits. And then South Maui might not get any residential workforce housing

units and West Maui might not have any either but 50 credits will be sold. That’s, that’s just a
possible scenario.

COUNCILMEMBER COUCH: Boy that.
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CHAIR CRIVELLO: Ms. Cochran?

VICE-CHAIR COCHRAN: Are you still mulling things over?
COUNCILMEMBER COUCH: Yeah. I’m mulling. Go ahead.
VICE-CHAIR COCHRAN: Mr. Couch?

COUNCILMEMBER COUCH: Go ahead.

VICE-CHAIR COCHRAN: Okay. So, Mr. Ueoka, a little more I guess talk on these credits. So you
were saying originally you wanted to make County credits more appealing than State and this is
because DHHL, there’s DHHL credits out there? Right? And these credits do you know how
many there are and where they have been used and what’s left if any? I mean sounds like there’s
these State credits that we the County are trying to compete with or don’t want to have to
compete with. And so that’s my question what’s out there?

CHAIR CRIVELLO: Ms. Ridao?
MS. RIDAO: I can give you estimations.
VICE-CHAIR COCHRAN: Okay.

MS. RIDAO: I’'m, not the exact numbers. I think the original credits were a little over 300. And I'm
saying, I'm thinking about between 60 and 80 have been used. So there’s 200-plus credits still
out there. As far as the, the projects that it were, they were used for, there are several but the
one, the biggest one that comes to mind is the Hyatt Regency expansion into the timeshares. But
I can give you a list of projects that have used those credits. We have a record of those.

VICE-CHAIR COCHRAN: You do. Okay. That I mean...Chair?
CHAIR CRIVELLO: Yes.

VICE-CHAIR COCHRAN: Just a follow-up. I mean that would be interesting to see and it’s, and I
think in the end, essence in the end it does allow for more market, on the County level and this
outstanding State credits that are floating around out there, allows market rate homes, yeah, to be
more market rate homes to be build versus the affordable. So my next question is where, and not
talking on the State level but for us the County, where did we, who came up with this credit
system? s it because in fact to deal with the State credit system? Or, or how, who like which,
when did this come about? I just want to know the origination of this.

CHAIR CRIVELLO: Mr. Ueoka?
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